HARRIS WANTS CRIMINAL SENTENCING REVISIONS READY FOR BUDGET CONSIDERATION
  

Senate Republicans are poised to advance far-reaching revisions to criminal sentencing law that House Democrats rejected in their version of Gov. Ted Strickland’s biennial budget.
 

Senate Judiciary: Criminal Justice Committee Chairman Timothy Grendell (R-Chesterland) plans to hold a vote next week on a stand-alone bill (SB 22

 HYPERLINK "http://www.gongwer-oh.com/index.cfm?link=legislation_querymanager.cfm&locid=2&SR=1&Session=2009&BillType=SB&BillNum=22" 
 ) containing many of the governor’s sentencing proposals that House Democrats removed from the executive budget (HB 1 ). 

Senate President Bill Harris (R-Ashland) said he wants the chamber to pass Sen. Bill Seitz’s (R-Cincinnati) measure in time for conference committee to consider reinserting it back into the budget.
 

“My objective is to have it there where we can talk about it. None of us can ignore the issue of overcrowding in our prisons,” he said in an interview.
 

“The director of the Department of Corrections is very concerned and we’re concerned about the safety of our prison guards,” he said. “We realize there’s some overcrowdedness and we also realize it’s very expensive and these folks who are non-violent – if there’s ways they can be, so to speak, incarcerated without being within confined walls, it makes sense to look at that.”
 

Moreover, failure to reduce the prison overcrowding could prompt intervention by the federal government, Sen. Harris said.
 

Currently there are 50,919 inmates in Ohio’s 32 prisons, which are rated for a capacity of 38,665, according to the Department of Rehabilitation & Correction.
 

Chairman Grendell said he scheduled a vote on the measure even though he has serious reservations about several provisions.
 

“I’m going to hold a vote on this because Sen. Seitz has worked hard on it and it’s not my job to veto legislation in committee,” he said, adding he would vote against the measure as it is currently written. “If you want my prediction, I think he barely has the votes to get this out of committee. I think it’s probably five to four.”
 

A chief concern for Sen. Grendell and other lawmakers is the inclusion of a proposal to expand the Earned Credit program to five days. Currently prisoners can earn only one day for each month of successful participation in education and rehabilitation programming.
 

Sen. Grendell said he planned to offer an amendment next week that would make the early release credits that prisoners earn through the program provisional. Judges and prosecutors would then have the opportunity to object before DRC could apply the credits to a prisoner’s sentence.
 

Last week the committee adopted a substitute version that would also create a process for judges to sign off on the early release of some prisoners that served at least 85% of their sentence. It would also reduce mandatory sentences for trafficking and possession of marihuana and hashish, equalize crack and powder cocaine penalties, and expand eligibility for transferring prisoners to halfway houses and community residential centers. (See Gongwer Ohio Report, June 3, 2009)
 

Ohio Prosecuting Attorneys Association John Murphy said the Earned Credit program expansion is a major component among several lingering concerns with the bill.
 

“It undercuts truth in sentencing,” he said, referring to a 1995 law designed to ensure offenders serve out their complete sentences. “It takes the judge who imposed the sentence out of the equation and that is just not right.”
 

Mr. Murphy said the provision allowing judges to release prisoners that served 85% of their sentence was less objectionable “because the court is involved and the court makes the final decision and the prosecutor has an opportunity to something to say about it.”
 

Sen. Harris said discussions over a possible compromise were underway. “We would hope that we can get as much compromise as we can from the prosecuting attorneys.”
 

While the proposal is politically sensitive, it could become a more attractive option for conference committee members, who will likely have to cut billions from the $53.58 biennial budget.
 

During Wednesday’s committee hearing, Sen. Seitz said the proposal would save an estimated $50 million in the upcoming biennium, but savings would increase exponentially in the long-term. “It’s about altering the trajectory of the upward projection of the system.”
 

DRC Director Terry Collins, who testified in support of the substitute bill, agreed the short-term savings were relatively minimal, but could eventually reach the “billions of dollars.” “The long-term savings comes from not having to build more prisons and hire more corrections officers.”
 

The panel heard testimony from several witnesses speaking as proponents and interested parties on the measure (See Senate Activity Report).
 

Speaking in an interview after the hearing, Director Collins said passage of the measure was critical for containing rising costs of the growing prison population.
 

If the legislature doesn’t pass the measure, his options are limited, he said. “Either I emergency release people or I build new prisons.”
 

Responding to questions about whether House Democrats would support the revised measure, Sen. Seitz said several members of the caucus told him they would during a recent meeting in the Governor’s Office. “All three of them said if you pass this bill, we most assuredly will concur.”
 

Rep. John Carney (D-Columbus), who focused on the criminal sentencing provisions in the budget, said he would review the substitute measure and gauge support from members and law enforcement officials.
 

“If they pass it over here in the next week or two, I’ll be taking a look at it and certainly see if its something that can be considered for inclusion in the budget,” he said.
